


1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

4. Jeffrey A. Goldberg and Andrew Federhar are attorneys who represented the Kingman

Airport Authority with respect to the condemnation proceeding whereby the City of Kingman has

retaken possession of the Kingman Airport, Mohave County civil cause no. S8015CV2017-00965.

These attorneys are referred to hereafter collectively as the attorneys. 

5. David French was the executive director of the Kingman Airport Authority during the

pertinent time period.

6. Kingman Airport Authority, Inc., is an Arizona non-profit corporation that was

incorporated on April 1, 1992. 

7. On June 1, 1992, the City of Kingman passed Resolution No. 1649 approving an

assignment of a lease to the Kingman Airport Authority so that the Kingman Airport Authority could

act as the city’s administrative agent for the Kingman Airport and the associated industrial park. A

copy of the resolution and associated assignment is attached as exhibit A to this complaint. 

8. Resolution No. 1649 was duly adopted, and the assignment of the lease was duly

executed and became effective.

9. The lease the Kingman Airport Authority assumed as assignee is attached as exhibit

B. Exhibit D to this lease is an agreement between the United States of American and the City of

Kingman that controls expenditure of funds at the airport.

10. The lease assumed by the Kingman Airport Authority contained various obligations

and restrictions on the activities of the Kingman Airport Authority as the city’s administrative agent.

11.  The lease and its assignment obligated Kingman Airport Authority to comply with

requirements set forth in City of Kingman Resolution No. 1271, which is attached as exhibit C. 

12. Resolution No. 1271 sets forth the policy requirement of the Federal Aviation

Administration that requires, as a condition for the sale of land associated with the airport, that the

proceeds of sale be used for airport purposes, and these requirements are a part of the lease between

the city and the airport authority. 

13. Resolution No. 1271 also contains the agreement obligating the City of Kingman to

comply with the requirement that money obtained from sale of excess land at the airport—industrial

park property—be used for improvement of the airport proper. 
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14. At no time has the City of Kingman released the Kingman Airport Authority from its

obligations to use proceeds of sale for the improvement of the airport as required by Resolution No.

1271, the policy requirements of the Federal Aviation Administration as set forth in Resolution No.

1271, or the agreement between the city and the United States of America.

15. The defendants at all times knew about the City of Kingman’s restrictions on the use

of airport funds.

16. The City of Kingman filed a condemnation proceeding against the Kingman Airport

Authority’s leasehold interests in 2017 and thereafter gained possession of the airport and industrial

park that was the subject of the lease between the city and the airport authority.

17. As the property taken by the City of Kingman from the airport authority is so

substantial as to make it impractical for the Kingman Airport Authority to proceed with the

operation of the property leased from the city for airport or air terminal purposes.

18. The condemnation operates to permanently deprive the Kingman Airport Authority

of the ability to perform obligations under its lease with the city. 

19. The Kingman Airport Authority did not want to have its leasehold interests

condemned, so it employed counsel, Jeffrey Goldberg and Andrew Federhar and their respective

firms, to resist the City of Kingman’s condemnation efforts. The Kingman Airport Authority board

approved the hiring of Andrew Federhar at its board meeting on October 4, 2017. 

20. On October 6, 2017, Andrew Federhar and the Kingman Airport Authority received

a letter from the city’s attorney that stated in pertinent part

Take notice that the City of Kingman does not approve, consent to, or
acquiesce to your employment as a lawyer adverse to the city. The
airport authority is obligated to use its funds for airport improvement
purposes only. Self-perpetuation of an airport authority . . . is not an
authorized expenditure of airport funds.

21. The letter also stated that the employment of Mr. Federhar was ultra vires and would

make the individual board members personally liable for Mr. Federhar’s fees and costs. A copy of

the October 6, 2017, letter to Andrew Federhar is attached as exhibit D.

22. The substance of the October 6, 2017, letter was reiterated in a letter to Federhar on

February 23, 2018, a copy of which is attached as exhibit E. 
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23. Andrew Federhar received the October 6, 2017, and February 23, 2018, letters.

24. Jeffrey Goldberg got copies of the October 6, 2017, and February 23, 2018, letters

soon after their receipt by Andrew Federhar.

25. The board members and David French knew about the October 6, 2017, and February

23, 2018, letters soon after their receipt by Andrew Federhar.

26. As a result of the letters and in virtue of the clear obligations of the Kingman Airport

Authority as the administrative agent for the City of Kingman, the defendants who authorized

expenditure of airport funds to support the attorney’s fees of Andrew Federhar and Jeffery Goldberg

acted ultra vires, illegally, in breach of fiduciary duties and are responsible for the repayment of the

funds. 

27. Jeffrey Goldberg and Andrew Federhar are recipients of funds they knew were set

apart for particular purposes and that they were not authorized to receive, and therefore they must

disgorge these funds. 

COUNT ONE
(Declaratory Relief)

28. The City of Kingman is entitled to a declaration that the lease between it and the

Kingman Airport Authority is terminated. 

COUNT TWO
(Violation of Fiduciary Duties)

29. The distribution of funds to Andrew Federhar and Jeffrey Goldberg for the defense

of the condemnation action violated the obligations the individual directors of the Kingman Airport

Authority board had so that they are individually liable for the funds improperly paid, the City of

Kingman’s funds, for which the board members had fiduciary obligations. 

COUNT THREE
(Aiding and Abetting)

30. David French was the executive director or defacto CEO of the Kingman Airport

Authority who knew that funds being disbursed to Andrew Federhar and Jeffrey Goldberg were both
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ultra vires, improper, and contrary to the trust agreement under which those funds were held. He,

therefore, is personally liable for those fees wrongfully disbursed. 

COUNT FOUR
(Conversion)

31. The use of funds to pay Federhar and Goldberg in conjunction with the condemnation

case constituted a theft of those funds for which all of the defendants are liable as they acted in

concert or aided and abetted in the theft, conversion of the funds for an illegal purpose. 

COUNT FIVE
(Racketeering)

32. The theft of the City of Kingman’s funds for an improper purpose, the payment of

Federhar and Goldberg, constituted theft as defined by A.R.S. § 13-1802. 

33. The authorization and reauthorization of additional monies to Federhar constituted a

pattern of racketeering activity entitling the City of Kingman to recover up to treble damages and

costs of the suit including reasonable attorney’s fees against the defendants. 

 COUNT SIX
(Theft)

34. David French abused his position as executive director of the Kingman Airport

Authority by taking money to which he was not entitled. 

35. The money that French took to which he was not entitled including, as he boasted to

airport users, simply occupying his office at the Kingman Airport Authority’s building whenever

he needed money for a personal purpose, money he would take as remuneration for being the airport

executive when he was actually not doing anything.

36. David French also had the Kingman Airport Authority issue and sign checks for his

personal attorneys, thereby converting public funds to a personal use.

WHEREFORE, judgment is demanded as follows:

A. Declaring the lease between the City of Kingman and the Kingman Airport Authority

terminated;
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B. For an order requiring Andrew Federhar, his law firm, Jeffrey Goldberg, and his law

firm, to disgorge money received for representation of the Kingman Airport Authority in the

condemnation case;

C. For judgment against the individual members of the board of directors who wrongfully

diverted airport funds to Andrew Federhar and Jeffrey Goldberg; 

D. For judgment against David French for theft; 

E. For damages and treble damages together with costs of suit, including reasonable

attorneys fees against all the defendants on account of their racketeering activities; and

F. For such other and further relief as the court deems appropriate. 

Dated this 26th day of June 2018.

 /s/ Daryl M. WIlliams                                 
Daryl M. Williams
Williams|Mestaz, LLP
6225 North 24th Street, Suite 125
Phoenix, Arizona 85016
Attorneys for plaintiff
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